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(b)	 However, unusual or extraordinary expenses of these types may be 
considered "other services necessary for an adequate defense" and may 

subsection (e) of the CJA. be paid from CJA funds under 

(c)	 In determining whether the expense is unusual or extraordinary, 
consideration should be given to whether the circumstances from which 
the need arose would normally result in an additional charge to a fee-
paying client over and above that charged for overhead expenses.  See: 
Decision of the Comptroller General, B-139703, Feb. 28, 1974, 53 Comp. 
Gen. 638. 

§ 320.70.40 Computer Hardware, Software, or Litigation Support Services 

(a)	 Overview 

(1)	 Providing an adequate defense may require CJA panel attorneys to 
utilize computer hardware, software, or litigation support services 
not typically available in a law office.  In such cases, following the 
standards in § 320.70.30, counsel may apply to the court for 
authorization of CJA funds for the acquisition of such property or 
services. 

(2)	 Before seeking court approval for any computer hardware or 
software with a cost exceeding the limitations in § 310.20.30(a), or 
for the utilization of computer systems, litigation support products, 
services, personnel, or experts with an expected combined cost 
exceeding $10,000, appointed counsel must consult the National 
Litigation Support Team in the Office of Defender Services of the 
Administrative Office of the United States Courts (510-637-3500) 
for guidance.  Counsel must inform the court in writing of the Office 
of Defender Services’ advice and recommendation regarding 
counsel's proposed expenditure. See also: Appx 3D (Sample 
Order Authorizing the Acquisition of Computer  [Hardware and/or 
Software] under the CJA). 

(b)	 Acquisition of Computer Hardware and/or Software 

(1)	 The request for acquisition of the computer hardware and/or 
software, or for the procurement of litigation support services 
should be submitted on a Form CJA 21 (Authorization and Voucher 
for Expert and Other Services), or, in a death penalty proceeding, 
Form CJA 31 (Death Penalty Proceedings: Ex Parte Request for 
Authorization and Voucher for Expert and Other Services). 

http://www.law.cornell.edu/uscode/18/3006A.html#e
http://redbook.gao.gov/1/fl0002555.php
http://redbook.gao.gov/1/fl0002555.php
http://www.uscourts.gov/FederalCourts/AppointmentOfCounsel/CJAGuidelinesForms/vol7PartA/vol7PartAChapter3.aspx#320_70_30
http://www.uscourts.gov/FederalCourts/AppointmentOfCounsel/CJAGuidelinesForms/vol7PartA/vol7PartAChapter3.aspx#310_20_30
http://www.law.cornell.edu/uscode/18/3006A.html#e
http://www.uscourts.gov/uscourts/FederalCourts/AppointmentOfCounsel/vol7/Vol07A-Ch03-Appx3D.pdf
http://www.uscourts.gov/uscourts/FederalCourts/AppointmentOfCounsel/vol7/Vol07A-Ch03-Appx3D.pdf
http://www.uscourts.gov/uscourts/FederalCourts/AppointmentOfCounsel/vol7/Vol07A-Ch03-Appx3D.pdf
http://www.uscourts.gov/FormsAndFees/Forms/Viewer.aspx?doc=/uscourts/FormsAndFees/Forms/CJA/CJA21.pdf
http://www.uscourts.gov/FormsAndFees/Forms/Viewer.aspx?doc=/uscourts/FormsAndFees/Forms/CJA/CJA21.pdf
http://www.uscourts.gov/FormsAndFees/Forms/Viewer.aspx?doc=/uscourts/FormsAndFees/Forms/CJA/CJA31.pdf
http://www.uscourts.gov/FormsAndFees/Forms/Viewer.aspx?doc=/uscourts/FormsAndFees/Forms/CJA/CJA31.pdf
http:320.70.40
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(2)	 Property purchased with CJA funds is the property of the United 
States and remains so after the case is completed. 

(3)	 When property is purchased, counsel must provide the Office of 
Defender Services with a copy of the following documents to 
ensure the property is properly accounted for: a copy of the court’s 
order approving the request; a copy of the completed Form CJA 21 
(or Form CJA 31); the purchase order from the vendor and any 
receiving documents, such as a copy of the packing slip or the 
company’s invoice. 

(4)	 Because computer hardware or storage devices being used by 
counsel may contain confidential or privileged information, all case-
related materials must be removed before the hardware is returned 
as described below.  Unless otherwise required by the court or by 
law, counsel should retain copies, electronic or otherwise, of the 
case-related materials for the client's file.

drives or storage devices purchased with CJA funds, counsel may 
apply to the court to retain the drive or an alternative drive as the 
most cost-effective and efficient method for preserving the data. 

(5)	 Upon the completion of the case, counsel must contact the 
National Litigation Support Team in the Office of Defender Services 
at (510) 637-3500 for instructions on returning any software, and 
directions for deleting case-related material from any hardware and 
returning it to the National Litigation Support Team for the 
permanent removal of case-related material. If appointed counsel 
has acquired software, then counsel should provide all accounting 
information for the software, including any serial numbers, 
activation codes, or other identifying information, and remove the 
software from his or her machines.  If appointed counsel acquired 
computer hardware, it must be returned in good condition. 

§ 320.70.50 Paralegals, Legal Assistants, and Other Non-Secretarial Support 

(a)	 For services of paralegals, legal assistants, and other non-secretarial 
professional support personnel employed by appointed counsel, the court 
will determine a reasonable hourly compensation rate that may not 
exceed the lesser of the rate paid to counsel under the CJA or the rate 
typically charged by counsel to a fee-paying client for such services. 
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http://www.uscourts.gov/FormsAndFees/Forms/Viewer.aspx?doc=/uscourts/FormsAndFees/Forms/CJA/CJA21.pdf
http://www.uscourts.gov/FormsAndFees/Forms/Viewer.aspx?doc=/uscourts/FormsAndFees/Forms/CJA/CJA31.pdf
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